

































































SECTION 22. RATIFICATION OF ELECTION ORDINANCE

The Election Ordinance shall become effective upon approval by a majority of the Tribal Election Board
members in a duly called and noticed Election Board meeting. Upan approval of this Ordinance, all
previous Hoopa Tribal Election regulations enacted prior to this Ordinance shall be expressly revoked.

SECTION 23. CONSTITUTIONAL CONFLICT

Any portion of this Ordinance in conflict with the Tribal Constitution and Bylaws shall be superseded
by the Tribal Constitution and Bylaws.

SECTION 24. JUDICIAL REVIEW

24-a. Authority

Article VI, Section 11 of the Constitution was added in the June 2012 general election to allow for
limited judicial review of Election Board actions.

“Section 11 JUDICIAL REVIEW:
The Hoopa Valley Court shall have limited judicial review authority over Election Board actions as
follows:

(a) To the extent practicable, the Court shall defer to the decisions of the Election Board as
to both questions of law and fact. As necessary to decision and when presented, the
reviewing court shall decide all relevant questions of law, interpret constitutional and
statutory provisions, and determine the meaning of applicability of the terms of an
Election Board action. The reviewing court shall—

(1) Compel Election Board action unlawfully withheld or unreasonably delayed;
and

(2) Tssue declaratory judgements or otherwise hold unlawful and set aside Election
Board action, findings and conclusions found to be—

(a) Arbitrary, capricious, an abuse of discretion, or otherwise not in
accordance with law,
(b} Unsupported by substancial evidence in a case reviewed on the
record of an Election Beard hearing. The record shall consist of a
recording of testimony and exhibits, together with all papers and
requests filed in the Board proceeding, This shall constitute the
exclusive record for the decision. The Board may impose reasonable
fees for preparation of the record.
(b)Any court proceeding involving an election in progress must occur on an expedited basis,
in accordance with time frames set forth in the Election Ordinance.”

24-b. Petition for Tribal Court Review

Any party with standing to challenge any final Election Board action or decision (or an unlawful
withholding or unreasonable delay of a final action or decision) must do so in accordance with the
procedures set forth in this section. These procedures are intended to provide such parties the means to
petition for Tribal Court review on an expedited basis so as to avoid compromising election-related
deadlines set forth in this ordinance and in the Constitution.

(1) Summary proceeding In all proceedings brought under this Section 24, the Tribal Court
shall give such actions precedence over all other civil actions, and shall set hearings and
trial for quick determinations. Consistent with the intent of Article VI, Section 11(b) of
the Constitution, where there is any conflict between the deadlines called for herein,
other tribal laws providing special precedence for other types of hearing trials,
proceedings under this section shall have priority unless in the Tribal Court’s judgement
the interests of justice demand otherwise.

(2) Summons and complaint In order to bring a valid challenge to any final Flection Board
action or decision or lack thereof, the challenging party must file its complaint with the
Tribal Court within five (5) calendar days after such action or decision was issued or, in
cases of the action or decision or lack thereof being challenged, state facts sufficient to
support the challenge, and state the relief requested.

The summons shall comply with the requirements of Title 2 (Civil Actions), except the
challenging party must serve the summons and complaint on the Election Board within
three (3) calendar days of filing. Failure to effect service within this time period shall
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render the challenge null and void. The Election Board's time to respond with an answer
shall be five (5) calendar days after its receipt of the summons and complaint.

(3) Other motions prohibited In order to ensure a simple and expedited challenge process,

no motions to dismiss, to stay, or for summary and complaint.

(4) Pretrial conference hearing A pretrial conference hearing shall be set within ten (10)
days of filing the complaint. The purpese of the pretrial conference hearing is to clarify
pretrial discovery and the relevant issues in the challenge. Prior to the conclusion of this
hearing, the Tribal Court shall set and announce a trial date within twenty (20) days,
with the precise date taking into account the time necessary to complete effective
discovery.

(5) Pretrial discovery Parties may begin discovery under this section prior ta the pretrial
conference hearing. However, as the Tribal Court’s review will be based on the evidence
contained in the record (see Section40c, and 19), the challenging party should be aware
that the Election Board will automatically begin preparing a record once served with a
valid challenge summons and complaint. At a minimum, the record will likely contain
much of the information otherwise available through the discovery procedures dicussed
below. The Board is authorized by the Constitution to impose a reasonable fee for the
preparation of the record, and this fee will be imposed upon a challenging party whose
demand for relief is not granted by the tribal court.

(a) Depositions. Oral depositions shall be schedules for a date at least five (5) calendar
days after service of the summons and a deposition notice, and at least five(S) calendar
days before trial. On mation or ex parte application of any party or deponent, for good
cause shown, the Tribal Court may shorten or extend the time for scheduling a
deposition.

(b)Interrogatories. Either party may propound interrogatories to the ather party afrer
five (5) calendar days have passed since service of the summons. The responding party
shall respond within five (5) calendar days. On motion or ex parte application of any
party, for good cause shown, the Tribal Court may shorten or extend the time for
propounding or responding to interrogatories.

(c) Inspection and production of documents. Either party may make a demand for
inspection without leave of court after five (5) calendar days have passed since service of
the summons. The party demanding an inspection shall, in the first paragraph of the
demand immediarely below the title of the case, state the identity of the demanding
party, the set number, and the identity of the responding party. The demanding party
shall number each set of demands consecutively, and separately for each demand in a set
shall do of all the following:

(i) Designate the documents, tangible things, or land or other property to be
inspected either by specifically describing each individual item or by
reasonably particularizing each categary of item.

(ii) Specify a reasonable time for the inspection that is at least ten (10)
calendar days after service of the demand, unless the Tribal Court for good
cause shown has granted leave to specify an earlier date.

(iii) Specify a reasonable place for making the inspection, copying, and
performing any related activity.

(iv) Specify any related activity that is being demanded in addition to an
inspection and copying, as well as the manner in which that related activity
will be performed, and whether that activity will be permanently alter or
destroy the item involved. Within five (5) calendar days of inspection
demand, the party to whom the demand is directed shall serve its response
to the party making the demand, unless the Tribal Court, for good cause
shown, has shortened or extended the time for response.

(d) Request for admissions. Either party may make a request for admissions to the other
party after five (3) calendar days have passed since service of the summons. The
responding party shall respond within five (5) calendar days. On motion or ex parte
application of any party, for good cause shown, the Tribal Court may shorten or extend
the time for requesting admissions or responding thereto.

(6)Trial No party shall have the right to a trial by jury. The challenging party has the burden of
proof and must prove his or her case by a preponderance of the evidence.
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(7)Iudgement Written judgement shall be issued within five (5) calendar days of the
conclusion of trial or submission of any supplemental briefs ordered by the Tribal Court. The
judgement shall clearly state which party of the Court is finding in favor of, the reasons for that
finding, and any relief granted to the parties. The judgement of the Tribal Court shall be final.

CERTIFICATION OF AMENDMENTS AND ENACTMENT
OF AMENDED ELECTION ORDINANCE

We hereby certify that the foregeing Election Ordinance was duly amended and enacted by the Election
Board of the Hoopa Valley Tribe of California in accordance with the Legislative Procedures Act at a
meeting held at Hoopa, California on this 14th day of September 2022. With 5 members predent and the

Manual Mattz, Vice-Chairperson

Elsie McCovey, Alternatg/Board Member

Q%W m. Btz

ovae Blake, Board Member

Election Ordinance Page 22 of 22
Amended 09/14/2022



